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The Statutes. 
WE COMMENCE printing this week the 
We have from time to time announced their passing 
13, 148, 158). doubt to circum- 
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The Liverpool Law Society. 

We print elsewhere extracts from fhe annual report of the 
Incorporated Law Society of Liverpool The pamphlet in 
which it is contained include iiso the addres of the President, 
Mr. Morrts P. Jones, at the annual meeting last November. 
Natur lly he referred to the large num be r of members of the 
society and their clerks, 439 in all, volunteered for 
ervice, and incidentally to the serious difficulties in 
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cism and guidance can be rendered by the provincial societies 
like that which holds such a strong position in Liverpool. 


The Late Sir Howard E/]phinstone 

WE Have heard with great regret of the death of 
Howarp W. Etpuinstone. For many years he was a valued 
contributor to these columns, and we were enabled by his 
means to make contributions to the law and practice of con- 
believe, generally 


Sir 


veyancing, the utility of which was, we 
recognized In this way the provisions of the Finance Acts, 
1894 and 1910, were fully discussed, and at an earlier date a 
series of articles on Searches formed the basis of the useful 
book on that subject which Sir Howarp wrote with the assist- 
ance of Mr. J. W. Crarx, K.C. And we were indebted to him 
for numerous contributions on Registration of Title and other 
conveyancing matters. His Introduction to Conveyancing has 
long been a standard book both for students and practitioners, 
and his work on the Interpretation of Deeds, undertaken with 
the help of Mr. Norton, K.C., and Mr. Ciark, was one of 
great research and utility. But, of course, his name was most 
familiar from the valuable book of precedents which, in its 
successive editions—now the tenth—has been known as “‘ Key & 
E!phinstone’’ ; and though the burden of the last edition fell 
largely upon Mr. F. T Maw, Sir Howarp ELPHINSTONE was 
actively interested in it. It is no disparagement to other 
well-known conveyancing precedent books to say that ‘‘ Key & 
Elphinstone ’’ won its way by the soundness and conciseness 
of its forms, and the ease with which they could be used, and 
by the fulness Sir Howarp 
was regarded in Lincoln’s Inn with increasing affection and 


and practical nature of the notes 


respect, and great regret was felt when his health compelled 
him to retire three It seemed then as if we 
were on the eve of conveyancing changes in which his experi- 


some years ago. 
ence and readiness to accept new ideas would be of great value, 
for he readily recognized that conveyancing required to be 
adapted to modern needs. But the chance of such changes has 
for the time disappeared. To his friends, private and profes 
sional, Sir Howarp was known for the charm of his manner 
and the sincerity of his nature. To a wider circle he was 
known as one of the leading conveyancers of the age that 
worked under the reforms of the Conveyancing and Settled 
Land Acts, and as such his name will long be held in memory 
by conveyancers 


Indian Appeals, 

From Time to time of late years the Judicial Committee has 
complained of vexatious delays in the final disposal of Indian 
month (ante, p. 136) Lord BucKMASTER criti- 
cized under which litigation sometimes 
extends for twelve years between the date when the suit is 
first entered for trial in India and the final judgment is 
delivered by the Board in England There are between sixty 
and seventy Indian appeals heard by the Judicial Committee 
each year, and in the majority of these prolonged delays have 
occurred which are unknown in Colonial appeals Of 
part of this natural and For 
at any rate, very frequently contain documents and 


appeals Last 


strongly a system 


course, 
delay is legitimate Indian 
cases, 
evidence in native languages which require to be translated 
before the Board can adjudicate on the record; and the same 
cause of delay necessarily affects appeals from one Indian 
But it is generally agreed that this question 
not so much the real cause of delays as a 
piece of machinery which can be used by unwilling litigants 
for quite 
The same criticism applies to the periods 


court to another 
of translation is 
to manufacture a plausible excuse unnecessary 
extensions of time 
of time allowed within which applications for leave to appeal 
may be made, and for the provision of security for costs. Six 
months is the present limitation for both these matters allowed 
by Privy Council practice ; the corresponding period in India 
itself—e.g., in appeals from the district. to the High Courts 

is usually only ninety days. Eighty years ago, when these 
periods were fixed, there was unreasonable in a 
limitation of six months. Sailing-ships took nearly that time 
to make the voyage from India; telegraphs were unknown: 


nothing 





and credit facilities were in their infancy. To-day steamers, 
the electric telegraph, and the interlocking of English with 
Indian banking deprive the period of its physical basis, 
Similar difficulties arising out of the necessity of printing 
records in India and serving notices on parties, once consider- 
able, have ceased to be real under modern conditions, and are 
undoubtedly used as devices to make delay. Happily, the 
Secretary of State for India has at last decided that the whole 
system must be overhauled, and doubtless reforms in due 
course will remove the scandal and the grievance. 


The Removal ofa Restraint on Anticipation, 


THE MARRIED woman's separate use and the restraint on anti- 
cipation are two of the most famous products of equity, and 
though the separate use has now been re-enforced by statute, 
the restraint still owes its efficacy to the doctrine which created 
it. It is, as was pointed out by Lord CorTrennam, C., in 
Tullett v. Armstrong (4 My. & Cr. 390), an incident of the 
separate use: ‘‘ The two must stand or fall together.’’ And 
it is efficacious only during coverture, and a woman who is 
not under coverture is entitled to get rid of the fetter which 
the restraint imposes on her, so that in the event of a future 
coverture it will not attach to the property (thid., at p. 399). 
One way for her to do this is to obtain a transfer of the pro- 
perty to herself and change its form; where, for example, she 
obtains a transfer to herself of the investment subject to the 
potential restraint, and changes its nature by a variation of 
the investment: Wright v. Wright (2 J. & H. 647). By sell- 
ing the property she, as Woop, V.C., held in that case, disposes 
of it finally and entirely, and the money which she receives 
and reinvests is absolutely hers, unfettered by any trust or re- 
straint. And the like effect is produced if the woman, while 
discovert, makes an assignment of the property upon new 
trusts under which she is not subject to the restraint on antici- 
pation Moreover, an actual assignment is not necessary. A 
covenant for good consideration that she will settle the pro- 
perty in such a way as to be free from the restraint has the 
same effect as an actual assignment: Re Wood (61 L. T. 197). 
Modern conveyancers have purported to go further and to 
enable the woman, while discovert, to get rid of the restraint 
by a mere declaration by deed poll that it shall be removed 
that is, that in the event of her marriage the property shall 
be held by her free from the restraint (Key & Elphinstone, 
10th ed., Vol. I., p. 1132; Encyclopedia of Forms, Vol. 15, 
p. 43). The validity of this came in question in Re Chrimes 
(ante, p. 56), where the deed poll was communicated to the 
trustees, and SARGANT, J., considered that this was conclusive 
as to the validity of the removal of the restraint; but he 
said that he would have hesitated long before holding that 
the mere declaration was insufficient; so that probably the 
present conveyancing device will be accepted as effectual. 


Costs of Third Counsel. 

It 1s not very often that a judge has to consider whether or 
not he shall allow the costs of a third counsel to a successful 
litigant. But since the now celebrated suit of Amalgamated 
Prope rties of Rhodesia v. Glohe and Phenix Gold Mining lo 
(Limited) (ante, p. 158) lasted in all 145 days, no one was very 
much surprised that Eve, J., made an order allowing the costs 
of the third counsel to the successful defendants. As a 
general rule, ‘‘it requires a very strong case to induce the 
Court to sanction the fees of more than two counsel on a taxa- 
tion between party and party.’’ So said Ma.ins, V.C., in 
Smith v. Buller (19 Eq. 473), where the earlier cases on the 
subject are reviewed ; and the rule seems to be the same even 
on a taxation as between solicitor and client: Downing College 
(3 My. & Cr. 474). The test is nowhere very convine- 
ingly explained, but it is generally accepted as being whether 
or not the case is one in which ‘‘a reasonable and prudent 
man, acting with ordinary prudence, would not have ventured 
to come into court without three counsel’’: Kirkwood v. 
Webster (9 Ch. D. 239). The mere fact that the case is 
legally and commercially important, involving large public 
interests, was held insufficient in Peel vy. London and N.W. 
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Railway Co. (1907, 1 Ch. 607) ; and the chance of counsel being 
absent is not a legitimate consideration on which the necessity 
can be based: Glamorgan County Council y. Great Western 
Railway Vo. (1895, 1 Q. B. 21). Special complication in the 
facts is an essential condition precedent, and length is a factor 
to be considered in judging whether an action can be justly 
regarded as specially complicated. But mere length is not 
enough: Perry v. Hessin (30 R. P. C., p. 197). Nor is it 
sufficient that a great deal of expert evidence must be called: 
Attorney-General vy. Birmingham Drainage Board (52 Soutct- 
TORS JOURNAL, 855). But the fact that fraud has been alleged 
against a defendant is a consideration of great importance, 
since a prudent man will guard his character more carefully 
than he would ordinary civil rights. It need hardly be said 
that all the elements of length, complication, and scientific 
evidence were abundantly present in the Rhodesian case. 


Costs on Higher Scale. 

EQUALLY infrequent in ordinary practice is the making of 
an order in the High Court allowing costs on the higher scale, 
as was likewise done by Eve, J., in the Rhodesian case. This 
scale is provided for by Order 65, Rule 9, which requires as a 
condition precedent to an order “‘ special grounds arising out 
of the nature and importance, or the difficulty or urgency of 
the case.’’ The rule came into force for the first time in 
1884, and completely recast all the older rules on the point. 
Formerly there had been a diversity of practice between the 
Chancery and the common law courts. In the former, if 
the res litigiosa exceeded £1,000, the successful party had a 
right to the higher scale as a matter of course. No such rule 
was recognized in the common law courts: per FiANNEN, P., 
in The Horace (1884,9 P. D. 86). It is extremely difficult to 
discover or define the ‘‘ ’? which are sufficient. 
At one time there was a tendency to find a sufficient reason in 
exceptional ability displayed by solicitors or counsel which 
saved the court time and trouble; at another time the mere 
fact that fraud was charged against a successful party was re- 
garded as almost enough; and there was a tendency to treat 
“importance,’’ “‘ difficulty,’’ or “ urgency ’’ as in_ themselves 
sufficient. But in 1891 the Court of Appeal disapproved of 
these views and pointed out that there must be (1) either ‘‘ im- 
portance ’’ or ‘“‘difficulty ’’’ or ‘‘ urgency in the case, and 
(2) ‘‘ special’’ grounds which do not exist in every case in- 
volving any of these categories, and (3) a sufficient- reason for 
holding that the ‘‘ special ’’ grounds arise out of the ‘‘ import- 
ance’’ or ‘‘difficulty’’ or ‘‘ urgency,’’ and not from some 
other cause: Paine v. Chisholm (1891, Q. B. 531). The earlier 
cases are summarized and discussed very fully in an article in 
45 Soticitors’ JOURNAL, at p. 405. The result is that, except 
in patent and other cases where the solicitor requires special 
knowledge or expert assistance to prepare his case, it is not 
easy to shew any “‘ special grounds.’’ Election petitions, how- 
ever, are another class of cases in which the higher scale is 
usually allowed (Pascoe v. Puleston, 1886, 54 L. T. 733), and 
there the taxing-master may do so without special order. Per- 
haps the most interesting recent case in which they have been 
allowed is Crosfield v. Techni-chemical Laboratory (1913, 30 
R. P. C. 297), where the case lasted seventeen days and in- 
volved the mysteries of the new principle of chemical combina- 
tion known as ‘‘ catalysis.’’ On general grounds of common 
sense, we fancy, any judge would have allowed it in the 
Rhodesian case. 


special grounds 


Contract Frustrated by Outbreak of War. 


A case of interest to the musical and dramatic profession 
has just. been determined by the First Chamber of the Court 
of Paris. It turned upon the application of paragraph 1148 
of the Code Civil, by which damages or interest are not 
payable if wis major or inevitable accident has prevented the 
debtor giving or doing what he contracted to give or do. 
8ome months before the commencement of the present war 
M. Durresne, president of the Association of Directors of 
Concerts and Music-halls, made a contract with the Society 
of Authors, to extend over eighteen months, by which the 








right of representing a piece called ‘‘ Tartarin de Tarascon,’’ 
founded on the work of ALPHONSE DavDET, was assigned to 
pay the association a sum, representing 
the difference between the amount received by the author for 
his copyright and 10,000 frances. M. Durresne further war- 
ranted that the profits of the piece should not be less than 
10,000 frances Part of the tours for the representation of 
the piece had been completed when the war broke out, and 
the question was whether M. Durresne was liable to make up 
the sum of 10,000 frances, as stipulated in the contract, the 
completion of the tours having been rendered impossible by 
the outbreak of the war. The Court, after argument, held 
that the contract had been frustrated by vis major within 
the meaning of the Code, and that there was no liability to 
the societ, The expression ‘‘ Act of God,’’ corresponding 
in England to vis major, is generally confined to events which 
cannot be foreseen, or which, if they can be foreseen, cannot 
be guarded against. But there appears to be authority in the 
French courts for extending the term vis major to the out- 
break of hostilities. 


him, and he agreed to 


The Allies’ Reply. 


event of the past week has been the publication 

Reply to the German Peace Note. Other 
incidents in this interchange of views have been the statement 
that the Danish, Norwegian, and Swedish Governments have 
instructed their respective Legations to address to the Govern- 
ments of the belligerent. countries Notes, in which the three 
Scandinavian Governments adhere to the Note sent by Presi- 
WILSON On the other hand, Spain has declined to 
support Mr. WILson. It is not for us to appreciate Spain’s 
e as a neutral, but, when the Swiss adhesion, which 
we noted last week, is remembered, it appears that Mr. 
WiLson’s Note has the support of a very influential body of 
neutral opinion, 

As to the Allies’ Reply, its tone and substance are exactly 
what was expected It opens with a protest “* against the two 
material assertions made in the Note from the enemy Powers, 
the one professing to throw upon the Allies the responsibility 
of the war, and the other proclaiming the victory of the Central 
Powers. The Allies cannot admit a claim which is thus untrue 
in each particular, and is sufficient alone to render sterile all 
attempt at negotiations.’’ It points out that a mere sugges- 
tion, without statement of terms, that negotiations should be 
opened, is not an offer of peace. On the contrary, the enemies’ 
Note is a ‘‘ pretended proposal,’’ lacking all substance and pre- 
rather a war maneuvre than an offer of peace—and it 
is founded on a “‘ calculated misinterpretation of the character 
of the struggle in the past, the present; and the future.’’ The 
conduct of the Central Empires, which led to the outbreak of 
war, and the invasion of Belgium, in admitted defiance of law, 
are shortly narrated, and the offers on the part of Germany are 
alleged ‘‘ to rest on a ‘War Map’ of Europe alone, which 
represents nothing more than a superficial and passing phase of 
the situation, and not on the real strength of the belligerents.’’ 
Moreover, ‘‘ the disasters caused by the German declaration of 
war and the innumerable outrages committed by Germany and 
her Allies against both belligerents and neutrals demand 
retribution | sanctions |, reparation, and guarantees. Germany 
avoids the mention of any of these.’’ The gist of the Reply 


Tue leading 
the Allie 


dent 


importa 


cision 





is in the following passage: 
Fully conscious of the gravity of this moment, but equally con- 
scious of its requirements, the Allied Governments, closely united 
to one another and in perfect sympathy with their peoples, refuse 

to consider a proposal which is empty and insincere. 
the Allies declare that no peace is possible so long 


Once again 
as they have not secured reparation of violated rights and liber 
ties, recognition of the principle of nationalities, and of the free 


existence of small States; so long as they have not brought about 
a settlement calculated to end, once and for all, causes which have 
threatened the nations, and to afford the only effective 


lone 
so iong 


guarantees for the future security of the world. 
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The Reply conciude 
done by Germany to Belgium, both at the outbreak and during 
the continua! of the war, including the recent deportations 
ot Belg 

The natu t A i Re ply 18, as we have said, exactly 
what wa c] It is dignified in tone and correct in 
tateme! tre Germ ny a the author of the present 
war—itselt vi) t crime—and as the author also of the 
numer lent crimes by which the war has been 
marked n ft t nothing so weighty has recently 
app | a I ALFRED NOYES rl of articles on the 
ubmarine ! nd what these have meant to merchant 
seamen In form the Re ply amounts to an absolute refusal of 
the German offer, 
the matte ( i f there, and that now both ides are 


that there are some who think 


commit ( oa I l ry > ion, whatever the cost may be. 
This we ice nd t the meaning of a letter of criticism 
on our , I week ’ The Neutral Intervention,’’ 
which, we gather, \ ( ded for public ation. But 
our ¢ res] ent \ ! I omewhat miss the tenor of our 
comment { ; nce the present diplomat 
the other such docu 
to summarize and keep 
Such comments as we make may 
seem to give ! mpl han is usual to the losses of the 
war, and 1 re te minate without indefinitely increas 
ing these { ting. we i bound to do, impat 
tially, pl ita one body of current 
opini At { pect ’ itter which we may be 
quite resent to tl » upon whom the terrible 
responsibilit prese isis reé The teply to the 
Cent: follow yy the Reply to Mr. WILSon, 
and until of little use to specu 
ns may take The 
teply Mi iON will é r more fully into the 
— ur ct he 2 16S, id it seems that this course 
is Ca by An cal iol But whatever the form 
of the yon e proper 1 ling of the situation would 
seem to t | Governments rely on the material 
strength of i vn} ion, a now enough of affairs in 
Germat in pat pe ly \ of the offer on better 
terms , 


New Trials in County Courts. 
it surely acquiring for 
unals which rivals 
to dwarf it, every 
hecome ot great 
Perhaps 
lerstood by county 


titioner 

urisdiction to grant 

nd irrecul 

by Avory, J., in 

Jy Ws} Divisional 

Court P} ( t on the I ! therefore be of 
intere ‘ ot re e npol ecent 


irity of 


decisions 


defining 


he nty court jt » to order a new trial are | 


Court Act, 

except as in 

ive between the 

judge shall also in 

he shall think just, to 

he shall think 
ntime to stay the proceedings 


I 


such tern 


These word en very wide power. It pardon 


P la . of 45 4 
able i y ee 1iges i | r time interpreted them | 


as confert | | { . In every case what- 
ever ; h il] } 1 ‘upon such terms as he 
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age the possessor of the power thus conferred to take a 
dec idedly high view of his jurisdiction. 

But this ste atutory divine right of our lesser judges to grant 
new trials in accordance with their own human or super- 
human wisdom was rudely torn up - shewn to have no 
existence by the House of Lords in Brown . Dean (1910, A. C, 
373). There it was held that the p ele conferred by 
ection 93 is a judicial, not an arbitrary discretion, and that 
the judge is oe und by the rules binding upon the High Court. 
The a olute character of the power had , indeed, been doubted 
before; but it was not until this decision that the county 
ourt judges awoke from their pleasant dreams of unlimited 
power to retry their own cases, and set themselves to satisfy 
in future the exacting requirements which the Court of 
Ap peal, governed by the maxim Interest reipublice ut sit finis 
tum, has evolved for its guidance in granting new trials 
where the decision of a High Court Judge and jury is 
it npus one d, 

low, then, are we to reconcile the two apparently conflict- 
ing rules laid down by the two sentences we have quoted from 
section 93? One sentence makes judgments “‘ final and 
clusive’’; the second gives power to order a new trial. The 
reconciliation has been ably attempted by SANKEY, J., in de- 
livering the judgment of the Divisional Court in Sanatorium 
(Limited) v. Marshall (1916, 2 K. B. 57). He there sets out 
three rules or principles. In the first place, when a judge has 
made up his mind and announced his decision, that decision 
must stand Ile cannot change his mind and reverse his 
decision merely because he thinks better of it. There is no 
locus ponitentie for him. This is settled by Brown v. 
Dean (supra), and Irving v.Askew (L, R. 5 Q. B. 208), 
which forbids a judge to change his mind when once he has 
delivered judgment, and thus become functus officio. 

The second rule laid down by Sankey, J., is that the power 
must be exercised judicially on grounds which in the High 
Court are sufficient in law for exercising it; for this Brown v. 
Dean is, of course, the authority. That case, however, in- 
volved also a second point which is extremely interesting. It 
held that, where new evidence is set out as the ground for 
praying a new trial, either in the Court of Appeal or in the 
county court, it is not enough to shew that the evidence was 
not obtainable before the trial, and has a certain weight; it 
is necessary to shew further that, if believed, it will be abso- 
lutely conclusive, and compel the judge to reverse his previous 
decision. This doctrine was laid down by the Court of Appe val 
in Young v. Kershaw (81 L. T. 531), but it was not until 
Brown v. Dean that this important limitation was attached by 
the final authority to a litigant’s right to rely on res noviter 
reniens in notetiam : 

His lordship’s third rule is equally interesting and im port- 
ant It is that, when a county court judge has once decid ed 
that there is a case to go to the jury, he cannot grant a new 
trial upon the ground t . it there was no case to go to the jury; 
for the proper remedy in such a case is to enter judgment for 
the defendant: Clarke v. West Ham Corporation ( pegs 2 
K. B. 448) But a county court judge has no power to hear 
appeals from his own decisions, and to enter judgment in 
favour of the defendant; that jurisdiction is conferred by the 
Legislature on the Divisional Court. He cannot assume it by 
purporting to exercise his power of granting a new trial. 

The result of all this seems to be that a county court judge, 
when he has to hear a motion for a new trial, is in the same 
position with regard to his own decisions as the Court of Appeal 
is with regard to High Court judgments. The accepted 
grounds for such a new trial (Annual Practice, 1917, pp. 705 
et seq., Notes to Order 39) are (1) misdirection, (2) impropef 
admission or rejection of evidence, (3) new evidence not pre 
viously available and of a conclusive kind, (4) perversity of 4 
jury’s verdict, (5) excessive damages, and (6) an inadvertent 
mistake. But in all these cases it is necessary, of course, to 
show some substantial wrong or miscarriage of justice before 
a new trial will be granted. 

Now let us see how the recent cases have applied these prin- 
ciples. In Brown v. Dean (supra) the judge had givea 
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damages to a schoolgirl against a teacher whom she alleged to 
have pushed her out of the schoolroom so roughly as to cause 
an injury; subsequently discovered evidence suggested that 
the girl had been thrashed by her mother on the day of the 
alleged assault for telling lies, and the county court judge 
granted a new trial on the ground that he had previously had 
doubts as to the correctness of his decision, which the new evi 

dence naturally strengthened. Mere doubts, however, were 
held by the House of Lords not to be sufficient to justify such 
a grave proceeding as the grant of a new trial. In Sanatorium 
(Limited) vy. Marshall (supra), the judge had found in favour 
of a plaintiff who alleged breach of warranty on the sale of a 
horse. He had done so because he believed at the first trial 
that a serious cold on the part of a horse is a sign of ‘‘ broken 

windedness ’’ ; afterwards, further study of veterinary science 
convinced him that he had misdirected himself in so believing 
This the Divisional Court held a sufficient reason for a new 


trial, since misdirection of a jury by the trial judge is one of 


the recognized grounds (Jones vy. Spencer, 77 L. T. 536), and 
a judge trying a case alone has been held capable of misdirect 
ing himself: Barry v. Minturn (1913, A. C. 584-94). In 
(eldard y. Bleazard & Sons (supra) the Clitheroe County Court 
ji lice had granted a new trial on the ground of res 1 ovitel 
ventens ti otitian But he had done so without having 


before him any affidavit verifying the proposed new evidence, 


pro} 
and this is opposed to the well-known Court of Appeal practice 
which makes such an affidavit a condition precedent where new 
evidence is the ground relied on: Vow vy. Dickinson (1881, W 
N. 52). On appeal the Divisional Court (RIDLEY and Avory, 
JJ.) reversed his judgment, both judges on the ground that 
the new evidence was not conclusive; but Avory, J.. also bas 
ing his decision on the absence of an affidavit, and insisting that 
the county court practice in this respect must conform to that 


of the High Court 
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Correspondence. 
Officers and Men of H.M. Forces and the Courts 
(Emergency Powers) Act, 1916. 








[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 
Sir,—With reference to the comments and correspondence 
appearing recently in your journal on this topic have you con 


J 
+i¢ ; 


sidered the form of the exemption certificates issued under t 
Military Service Acts? These are to the effect that for the time 
being the man in question “ is exempted from the provisions of th 
Military Service Acts, 191( As an unattested man comes int 
the Army only by virtue of these Acts, it seems impossible fo argue 
that he is a member of the forces whilst holding a certificate in the 
terms above mentioned. There is, however, another form of exem} 
tion to the effect that the man is not Ol called up for servi 
until a certain date. In these cases he is presumably in the 
Reserve by virtue of the Acts, and is therefore a member of t] 
forces. As the whole matter seems to depend on the precise form 





‘ certificate, the only safe course appears to be to apply for 
n every case before proceeding against a man of military age, 
led, of course, the contract in question is made prior to the 


s course would presumably foree the defendant to disclose 
recise terms of his exemption, and so enable the Court to 
whether he was entitled to the benefit of the Emergency 

s Act ATHERTON DPowys. 

l il t . ] n l I D < 29 

Se { form of exemption a mere postponement for 
enience or by favour of the military authorities, and not 
x recognised by the Military Service Acts? It 
vy, as Mr. Atherton Powys suggests, that the man is 
Keserve, and is a member of H.M. Forees. We hope to com- 


next week a series of articles dealing with questions under 


Sherift’s Execution Fees. 
Editor of the S itors’ Journal and Weekly Reporter. ] 


On behalf clients I recently lodged a fi. fa. for execution 


| 


town about twenty-eight miles from the county town at 
Under-Sheriffs have their offices The defendant called 
me at once, and satisfied me that there was no possibility of 


! ng by selling, and proposed terms of payment 
l over a period. I thereupon gave instructions to withdraw. 
erif charges come out as follows: 


oo=- 


1 


vo days’ possession money (about 26 hours) 


_ 
© 


£7 5 
ffs’ officers are usually much smarter in their work than 
of county courts, but is it not time some step was taken 
is ] ng up of fees! H. ¥ 


g do 


Ded 





Covenants against Assignment and Voluntary 


Liquidators. 


[Zo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


l nee in the note in your issue of 50th December 
Birl Nocicty (1913, 2 Ch. 34) is somewhat misleading, 
i | nh was n L < npany in compulsory liquida 

1 bui x society The policy which it was desired to 

granted e trustees of the building society, and thy 

is set out on page 519 £ the llth edition oF 

1’ ier s Precedents) appears to have been made under 


2 of The Con panies (Consol dation) Act, 1908. which only 


» unregistered companies. 


( he liquidation (whether compulsory or voluntary) of a regis 
i ipany the property of the company remains vested in the 

compa and any assignment by the liquidator in the name of the 
company is a breach of a covenant not to assign. The liquidator 
cannot assign except in the name of the company. SADDLER. 

Jan 2 

We intended in our servations to make the distinction, to 
which our correspondent calls attention, between a case such as 
the B wck case, where the property has—it matters not how, pro- 
vided it be by process of law—become vested in the liquidator, and 
the ordinary case where it remains in the liquidator, who can only 
assign in the name of the company Ep. S.J. | 


remarks of} \ ills \ The London Exepi Neu pape 
te, p. 154) the amount of the damages was by error 


l as £3,000 It should have been £300. | 
bet I [ egg, the German Chan lor, savs the Times, 
Embassy in London in 1908-9, took a country house at 
Lt 4 ‘i lad sp ite e ove t! p yment ot rates, 
} ised | contendir that ; private house, like the 
lence - immune from it The Local Government 
| and the rep to the effect that while houses 
‘ ep itives of eign P i iml thei lites were 
r nd pe effect vere exempt Irom seizure 
| en ild not be enforced. Reciprocal arrangements had 
th certain foreign Powe neluding Germany, under 
ntribution in eu of rates was made by the Government. In 

im of the local authority was satisfied, 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


WARDLE v. H. G. ENTHOVEN & SONS (LIM.). No. 1. 
l4th December. 

WORKMEN Comp! ‘ AccIpeNT “‘ARISING OUT OF THE EMpLoy- 

TRUCTURE——PROHIBI 

PROHIBITION 

ATION Act, 1906 


13th and 


\GERO 


MEN! WorRKMAN Fal rrom Da 
TION TO GO WORKMAN UNAWARE Of! 
OvuTsti 


(6 Ep. 7, c. & 


1 SCOPE or | r—WoRKME COMPE) 


{ workman ¢ / ; j be j hed up and conveyed 


by a travelli ] ! l i 4 oY lent through qoing on to 
the structure the f order to find the craneaman, 
which he be edit? ) Th u a nolice prol 
mq ordinary u 4 U ! 
gerous tao 
Held, that 
that disregard f hit k i t f orkman could 
bring the case u the A 
Appeal by th ‘ nf le i 
the Soutl irk ( y ( ihe employer wer lead smeiters 
occupying pre bot ! t i hothernit 
sides wet i i structure, d ibed in the case as a “ bridg 
but which wa fact a t 
purpose i ra i ) il ! ba i 
side of the street | fl 1 in ! 
below. I} 
before | I d 
this was don nd t t ranesman if he i 
t for est ) getting no reply 
went into the | | out i to t bridge lt the 
I fencé of the Realn 
Reculatior H t ed 1 bridge a st to end, and the te 


abl ’ 
misdirect 1é lL not ] ‘ | } to » tl igh the 
variou it s } r } lif ‘ ) he 
not the ident t t employment. [His lord 


to go ul n the br B { runt irt judge had found that 
the brid not ' vi he 
immaterial on tha f tl 
by workmen had not |} nt icated to 
had found that t ] dat to » on to the bridge t 
any rate in the dar! I | is i 
a place here he | li t? duty t » th h he honestly thought 
that he } id | { t} I ] I nt of his judgement The 
proper interet | | from Herhert v. 8 ucl Fox & Co. (1916 
1A. C ] e one rising within the 
proper scope of the emp! ! and 
posed, the mistaken belief of the workm 
affect the matter That proy tion of lav emed to be perfectly well 
founded On the f of fact it was imr ible to sav there was 
no evidence t tify the decision of the learned judge, and therefore 
the appeal must be distr ed with costs 
WAarrineto nd Scrrtrox, LL... delivered judgment to the sam 
effect, the latter 1 rring to the infinite variety of lecal expressions of 
opinion on tl ject. —C Ellie Griffith, K.C ind Martin 
O'Connor: Ellie Hill. Sorrctrror J. Nix Watts, d Co.; Watson, 
Nona, d- Poom 
[Reported by 


High Court—Chancery Division. 


WILLIAMS, HOLLINS & CO, (LIM.) ». PAGET. Eve, J. 
14th December. 
Prorits Dury—Contract or Servic 
Excess or Prorits—Depvection 
Frvance Act, 1916, ss. 45, 49, 


if the ris] vas not in fact im 


{ +} ntrarv could not 


f 


Laveroap Lewis, Barrister at-Law.] 


Fixep Satarny—Com 
Frnance (No. 2) Act, 


Excess 
MISSION ON 


1915, s. 38; 











By a contract of service between the plaintiff company and the defen- 
dant, it was provided that whenever the profits of the company were 
more than sufficient to pay certain dividends the defendant, in addition 
to his fixed salary, should be paid a commission equal to 5 per cent. of 
the excess. 

Heid, thut the 
duty before asce rlaining the exce 
to the defendant. 


entitled to deduct the excess profits 


company were not 
upon which commission was payable 


By the contract of service entered into between the plaintiff company 
and the defendant it was provided that whenever the profits of the 
company made during the financial year or other period comprised in 
the accounts submitted to an ordinary general meeting in each year 
were more than sufficient to pay the preterence dividends and a divi- 
the ordinary shares at the rate of 7 per cent., the defendant, 
his fixed salary, should be paid, by way of commission, a 
sum equal to 5 per cent. of the excess. The question raised by this 
summons was whether, before ascertaining the excess upon which com 
mission was payable to the defendant, the company was entitled to 
deduct the excess profits duty payable in respect of the financial year or 


in addition 


other period 
Eve, J The an ver to tl que stion depends on the character of 
the excess profits duty. Is,-it a percentage of the profits of the com 
pany’s business appropriated for public purposes, or is it a charge or 
y imposed on the company which enly relates to profits in so far 


duit 
as the amount is determined by ascertaining how much the com 
pany’s profits computed as required by the Act amount to? It would 
be difficult to express any confident opinion as to the nature of the 
duty, and but for subsequent legislatiédn I do not know that one could 
legitimately refer for assistance to the Munitions of War Act, 191 
but there can be no doubt that under that Act the exchequer payments 
are simply payments of part of the profits. By section 45 of the 
linance Act, 1916, the excess profits duty is continued and increased 
to 60 per cent., and by section 48 power is given to the Commissioners 
to treat unitions exchequer payments, attributable to the same peri d 
and subject matter as that for which excess profits duty is payable, 
yment on account of excess profits duty, or if the amount of the 
payments is larger than the amount payable as 
cess profits duty, as extinguishing the duty for the purposes of collec- 
tion; and if in any case excess profits duty is paid before the munitions 
r payments, they may arrange with the Minister of Munitions 
f the deduction of excess profits duty payments from any sums to 
be collected in respect of munitions exchequer payments which are 
ittributable to the same period and subject matter; or if the excess 
greater than the amount to be collected for 


a | 
munitions exchequer 


profits duty payments are 

munitic exchequer payments for the extinction of the amount to 
be so collected. These provisions appear to me so to assimilate muni 
ti exchequer payments and excess profits duty as to solve any doubt 
raise] by the earlier Act in regard to the nature of the latter duty 


. contribution to the Exchequer of a proportion of 


It is, in my opinion, 
a 
t, 


the company’s profits, and, for the purposes with which I am dealir 
stands very much on the same footing as income tax. It ought m 
I think, to be deducted before ascertaining the excess profits on which 
the defendant’s commission is to be calculated. It has been argued 
that this construction may, in certain events, give the defendant his 
ommission and yet leave the shareholders without the full dividends 
specified in the agreement, and that such a result is inconsistent with 
the clause and in particular with the expression ‘‘ more than sufficient 
’* I do not think this argument is sound. The payment of the 
ssion is contingent upon the profits amounting to a sum in excess 

the rhinimum fixed by the clause, but is not, as I construe the clause, 
contingent upon the shareholders actually receiving those dividends. 
It is their misfortune if so large a proportion of the profits earned 
are intercepted by the Exchequer as to leave them to go short of their 
dividends, but such a result does not, in my opinion, prejudice the 
defendant’s rights. I think some light is thrown on the matter by 
section 49 of the Finance Act, 1916. By sub-section 2 of that section 
it is provided that, if the Commissioners refuse to allow a deduction 


in respect of any increase in the remuneration of a director of any 


business, and the company is required to pay excess profits duty in 
respect of the disallowed deduction, the company may recover from the 
of 


director the amount paid by way of excess profits duty in respect 
the increase, and the amount so recovered is to be treated as excess 
profits duty, paid by the director and not by the company. The justi 
fication for recovering from the director this proportion of the excess 
profits duty paid by the company must surely rest on this, that the 
payment has been made by the company on his behalf, and this can 
only be the case where his increased remuneration ig calculated on 
the entirety of the excess profits ; otherwise, if the excess profits duty is 
first deducted and his remuneration is calculated only on the balance 
f excess profits, the company would in effect, under this section, be 
recovering from the director a payment not made on his behalf, and 
he would be charged twice over with the duty. I think, therefore, 
that the contention of the defendant is right, and I must so decide.— 
Counset, Clayton, K.C., and Northcote ; Maugham. K.C., and Shelden. 
Sortcrtors, Field, Roscoe, & Co. 
[Reported by 8S. E. WrittaMs, Barrieter-at-Law.] 
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Re TINKLER. LLOYD v. ALLEN. Younger, J. 2lst and 28th 
November. 
Witt—Construction—" Ati Dutms . . . Swati Be Parp Ovt oF 


AND SHALL Be A CHarce Uron My Restovary Estate’’—Estat® 
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Dury—New Dery Imposep Since tHe DeatH—Finance Act, 1914 

(4 & 5 Geo. 5, c. 10). 

Where a testator, who died in 1872, bequeathed a trust legacy of 
£10,000, and declared that all duties payable in respect of that trust 
legacy ‘‘shall be paid out af and be a charge upon my residuary 
estate, ‘ 

Held, that the estate duty imposed by statute since the death of the 
testator was payable cut of the re siduary estate 

Re Palmer (1916, 2 CA. 391) and Re Stoddart (1916, 2 Ch. 444) 
applied. 

Re Gunn (1916, W. N. 283) not applied 

There were two petitions in this case presented, one by th 
Prudential Assurance Co. and the other by St. Mary’s Hospital, tor 
payment out to them of their respective shares of tunds representing 
the residue of the testator’s estate, and the question which arose on 
the petitions was as to where should be the incidence of the estat 
duty on a settled legacy which would become payable under the 
Finance Act, 1894, and the Finance Act, 1914. Ought it to be borne 
by the residue or by the settled legacy! The testator, W. A. 
linkler, who died in 18/2, bequeathed to his trustees the sum 
of £10,000 upon trusts for the benefit of his adopted daughter, Alic« 
Tinkler, for her life, and after her death for her children and issue, 
with a gift over in favour of St. Mary’s Hospital, Paddington. He 
directed that ‘‘all duties payable in respect of the sum of £10,000 
given to my trustees upon trust for the benefit of my said adopted 
daughter, Alice Tinkler, and her issue, shall be paid out of and be a 
charge upon my residuary estate.’’ He gave another £10,000 upon 
trust “‘to pay the income therefrom free of duty’ to D. D. Byron 
for her life, with a gift over to St. Mary’s Hospital, and he gave his 
residue in trust for sale, and to stand possessed of ‘the net proceeds 
upon trust to pay the income to Agnes Steel for her life, and, afte 
her decease, to pay or transfer so much of this net residue as could 
lawfully be given for that purpose to St. Mary’s Hospital, and so much 
as was not effectually disposed of thus upon trust for Alice Tinklet 
absolutely. There was subsequently an administration order, and 
later still Alice Tinkler assigned her interest in the net residue to thy 
Prudential Assurance Co., and on 23rd September, 1916, Agnes Steel 
died. 

Youncer, J., after stating the facts, said: Though the words of 
charge are not so strong as they might have been, it is not, in my 
opinion, possible to confine them to legacy duty. It is now clear on 
the authorities that the question is one of construction in each case. In 
the case of Re Palmer (supra) the Master of the Rolls said a testator 
might use language which was sufficient to cover a duty not in force 
at his death, and that principle had been adopted in subsequent cases 
to which I have been referred. Sargant, J., was able to arrive at a 
conclusion similar to that at whicn [ have arrived in the case of 
Re Stoddart (supra) and in the case of Re Hatch (1916, W. N. 240) 
Peterson, J., however, arrived at a different conclusion in the recent 
case of Re Gunn (supra) as to the case of He Snape (1915, 2 Ch. 179) 
The Court of Appeal in Re Palmer supra) must be taken 
to have disapproved of the only ground upon which Eve, J., in that 
case, held that estate duty was not, but that increased legacy duty was, 
included in the words “free of all duty,’ and would apparently have 
extended the decision to estate duty as well. In Re Palmer (supra) 
the Court of Appeal was able to draw a line, and say ‘“‘all duties 
payable before a particular date are provided for; all payable subse 
quently are excluded.’’ I can find no such dividing line in this case 
It is, I think, either all duties in respect of this legacy, or legacy duty 
only, which this will charges on the residue, and although T recognize 
the inconvenience of this decision, and the difficulties which would 
have arisen if the race between the activities of the Legislature in this 
matter and the date of the death of the tenant for life had resulted 
differently, I must give effect to the true meaning of the words which 
the testator has used in the will, as I read them. I accordingly hold 
that the estate duty to become due on the legacy is payable out of 
the residuary estate. The funds will be paid out to the respective 
petitioners on their undertaking to pay their proportions of the duty 
when it becomes payable.—Counset, Colquhoun Dill; D. D. Reid; 
Dighton Polleck. Sortcrtors, A. L. Pratt; Tatham & Lousada; Allen 
& Son. 


[Reported by L. M. Mar, Barrister-at-Law.] 


Probate, Divorce, and Admiralty 
~™~* a Za 
Vivision. 

In the Estate of JOHN WARDROP (Deceased). Shearman, J. 
18th December. 

Wut—Sotprer—Wit Executep Brrore Marrice—Nunctpative 
Wit—Revocation or Eartter Witt sy Marrrace—Wriits Act, 1837, 
8s. 9, 11, anp 18. 

Where a soldier on actual military service has made a will in ordinary 
form and subsequently marries, the marriage revokes the wiil, and 
any subsequent nuncupative will is valid 

This was a motion on behalf of Mrs. Rose Mary Wardrop, the widow 
of Lieutenant John Wardrop, deceased, who was killed in action on 

August, 1916, for a grant of letters of administration, with a nun- 

Cupative will of the deceased annexed, dated 2nd August, 1916. 
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Counsel stated that the deceased, on 7th September, 1914, made a will 
in Tavour [ the applicant im the ordinary way, Just belore jJoimmng 
his regiment, the 6th Battalion Royal Fusiliers, On 4th May, 1916, he 
married the applicant. On 2nd August, 1916, he told a frend, Lieu 


tenant Royle, the Adjutant of his regument, that in the event of any- 
thing happening to him he wished his (the deceased's) wife to have 
everything, and was killed in action the next day. His estate was 
of the value of £2,vvu. The next of kin were his three sisters, who 


had notice of this motion. Counsel cited and discussed the Wills Act, 
1837, ss. 9, 11, and 18, and submitted that every will, including that 
of a soldier, was revoked by a subsequent marriage, and asked for a 
grant of letters of administration, with the nuncupative will annexed, 
as set out in paragraph 3 of Lieutenant Royle’s affidavit in support of 
the motion 


SHEARMAN, J., in the course of his judgment, said that the deceased 
had made a will on 7th September, 1914, in t} vlinary Way, under 
which he left all his property to the lady whom he subsequently married 
on 4th May, 1916. On 3rd August, 1916, he was killed im action. 
There was the clearest possible evidence that on 2nd August, 1916, 


he told Lieutenant Royle that he wished everything he had to go to 
The question had arisen as to the validity of the will of 


his wife 

7th September, 1914. Before the Wills Act, 1837, it was clear that 
marriage did not revoke a will. By section 9 of that Act every will 
must be in writing, and by section 11 any soldier . - on actual 


military service may dispose of his persor al estate as he could have 


done before the Wills Act. $y section 18 ‘every will made by a 
man or woman shall be revoked by his marriage In his, the learned 
Judge’s opinion, marriage must revoke the will of a soldier in the same 
way as any other will. In this case, therefore, the will of 7th Sep 


tember, 19 is revoked by the deceased’s marriage in May, 1916: 
and he would pronounce for the nuncupative will made by word of 
uth on 2nd August, 1916, and would grant letters of administration, 
with that will annexed, to the widow, as set out in paragraph 3 of 
Lievtenant Rovle’s affidavit in these words : ‘‘ He wished all his money 
and other property to go to his wife in the event of his being killed x 

Counset, for the applicant, J. C. Priestley, K.C., and J. H W atts. 
Souicitors, Pollit, Sons, d&} Compston. 

Reported by C. G. TALBOT-PoNsonny, Barrister-at-Law.) 


Solicitors’ Cases. 


HILDYARD v. McDONALD AND ANOTHER. C.A. No. 2 
17th November. 


Sotrcrron—Costs—LeASE—WHeTHER Buitpinc Lease—Scate or Costs 
Sontcrrors’ Remuneration <Acr, 1881 (44 & 45 Vicr. c. 44), 

Scuep. I., Parr II., Scate 2, 

The plaintiff agreed to lease a plot of land to the defendants as a site 
for the erection of a cine matograph theatre. The re nt was to be £150 
a year, and the term was for fourteen years. The lease contained 
various conditions, one of which was that the plaintiff should have the 
option of pur hasing the building to he erected at the end of the term, 
and that if that option was not exercised the building was to be pulled 
It was also agreed that the solicittor’s costs of pre- 


down and remo ed. 
The question arose as 


paring the lease should be paid by the lessees. 
to the charges of the solicitor who prepared the lease 

Held. that the lease was a building lease, and that the costs came 
within the Second Scale of Part Il ‘of Schedule I. of the Solicitors’ 
Remuneration Act, 1881, and should be taxed ac cordingly. 

Decision of Rowlatt, J., reversed. 

Appeal by the defendants and cross-appeal by the plaintiff from a 
judgment f Rowlatt, J., in an action tried by him at Birmingham 
Assizes without a jury in respect of solicitor’s costs. The defendants 
carry on business together as the British Camp Cinema Co. Last 








/ 





year they saw a field near Richmond, in Yorkshire, which belonged to | vacant site. So that it is, in my opinion, a building lease. Then it is 


which they thought would 
cinema houses. Nego 
quarters of an 


the plaintiff, a lady residing at Kensingtor 
be a suitable site for the erection of one of 
tiations resulted in the defe ndants getting about thre« 
acre of the field at a rental of £150 a under an agreement by 
which the defendants agreed to pay solu ) costs of the 
question was on what scale were these coz to be taxed 
held that the costs should be taxed under Schedule II. of the Soli 
temuneration Act, 18dé1, and from that decision the defendants 
appealed 

SWINFEN Eapy, J., in giving judgment 
the parties was The defendants 
agreement to pay the costs of the se hat 1 ot sputed But 


said the question between 

liable under the 
the question 1s, I st aving re ( ! t ol e lease 
are those costs witt II , nec . . I cale, or do they 
come within Part mn ,o they governed 
by the old rule as altered by 5 hedule 1 other words, are they 
within Schedule I! Ihe learned Judge 1as decided that they are. 
The defendants appe il and mtend that t y are within Schedule 
Part I1., First Scale Phe question turns upon the true co ruction 
of Part IL. of Schedul ving regard to the | 


Schedule | 


It is the lease of a plot 1d é i yearly rent 
lease contains, beside 1 covenant to pay rent and 
the lessees vith all reasonable speed to ere 
piece of land to ) the line marked buildit 

be used for rtainments, 
buildir Ye approve to t reasonabl t I f the less oO 
her agent and » 4 \ I | ! ne local auth rity 
and of the li 4 proper author 
ity. Then there I t l en t u r! 


a less permanent rm t ) f ed, then the lessor will 


tpn and other ente 


le yl 


only allow 


deem their requirement ! espe conforming with thi 
ant | suppose that has reference to the restrictions on buil 

the present time Then the lease « enant by the lessees 
that they will, within 
una fe e in the land on 


itistaction 


ilendar n e the present quick 


set hedge suitable unclimable 
fence to the reasor 
they covenant 


sooner determinat 


» premises 
term, 

lessor, removy 

there is a co 

and further | 

shall be entitle 

least one calendar m 


of the term, to 





she does not agree to 
to remove the buildir at 
there is a proviso that, i he nt o C4 t Richmond 

to be used as a military t 

of bounds by the militar 

term, there shall be power to determine the n the | e iving to 
the lessor six lendar nt tice 1 writing h ilt is this 

that the buildir t nd the lessees are to 
take it away | , r e term; and they may take it 


remain 


away unless | obi t, but the building or ly, and 
not the fence, which fence 1 ) remain here is no indicat of the 
amount lilding 
further 

may give s ( t1 
and the building is to be « the 


me 
able satistact 2 ae | the lesso1 ol rhe t it 

tions with reg building Under wl art o i olicitors 
Remuneration uch a transactior me ( .» Part 
II., First Scale s applicable to ‘Leases or ag nts for leases 
at rack rent his seems to me to be distinctly a lease at a rack 
rent. It is for a small plot of land for which £150 is to be paid as 
rent : a plot which previously had been used only for agricultural pur 
poses, and in respect of which the sum of £2 is paid to the tenant as 
compensation on going out. So that if that were all, it is a lease at 
a rack rent. Then there is excluded from the First Scale ‘‘ other than 
a mining lease or a lease for building purposes.’’ In my opinion this 
lease is excluded by those words. It is a lease for building purposes. 
The very purpose of the lease is that a building may be erected upon 
the site, to wit, a cinema hall is to be put up and the lease is granted 
to the lessees for the purpose of their building upon the site a cinema 
theatre, and they are to have it for fourteen years, 80 that it is ex 
cluded from the First Scale by reason of its being a lease for building 
yurposes [Then is it included in the Second Scale The Judge 
feld not ; 


’ 
é 


That depends upon the proper reading of the introductory 
words. It is ‘‘ Scale of charges as to mnveyances in fee or for any 
other freehold estate reserving rent, 
Now there can be no doubt that if one pauses there and for the moment 
disregards the words that 
rent, a lease reserving rent with a covenant by the lessees to put up 
a substantial building by substantial build ng’’ IT mean a building 
which is to hold a considerable number of persons and which is to cost 
a sustantial sum of money : an entirely new building, the land being a 


or building leases reserving rent 


follow, this is a building lease reservi! 





It’s WAR-TIME, BUT Don’t FORGET 
Tue Mippiesex Hosptrat. 
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argued that you must give proper effect to the words which follow, a: 
if the words which follow are taken in their true construction 
lease is excluded by the words which follow : ‘* Or other long lea 
it rack rent (except mining leases), or agreements for the same 
tively.’’ It is said that by reason of those words ‘‘ other long lea 
t appears that the phrase used just previously, ‘‘ building leases, 
building leases for a long term of years, and that if you take the 
sentence together the bu Ming leases referre d to here are buildir g 
for a long term of years. It seems to me that tne true answer 
argument is that that is not the proper way of reading the 
Che clause reads in this way, and is meant to read in this way 
is a clause of charges in respect of (1) ‘* any other freehold estat: 
“rving rent [ pass that by, that is immaterial for this pur] 
‘or 2) ** building leases reserving rent,’’ and this is such a | 
it is a building lease reserving rent. Now come the other words 
I think ought to be read in this way : ‘‘ Or other leases not at a rack re 
but being long leases ’’; that is, other leases than building leases 1 
rack rent, but being leases (except mining leases), That is th 
nstruction of these words, and it is not intended by saying 
ases not at a rack rent ’’ to restrict building leases to those 
for a long term,of years; but that any building lease reserving 
rent comes within the language, and the other leases that also come 
vithin it are other leases not at rack rent, but being long leases. The 
me nd Scale is therefore the scale properly applicable to this transac- 
ti and the learned Judge’s decision was wrong, as in my opi 
sts come within the Second Scale of Part II., of Schedule | 
n uld be taxed accordingly. 
Bankes, L.J., in agreeing, said :—It was argued by Mr. Joy that there 
is some generally accepted meaning to be attached to a building lease, 
ind that it could not be said that this particular lease came within that 
meaning I do not accept that contention. I do not think there 
} You must | 
each document by the language used in that particular document. 
using the language in its ord 


iny generally accepted meaning of a building lease. 


impossible to say that this is not, 

a building lease. 

[. LAWRENCE, J. am of the same opinion, and [ think Mr. 
JOY irgument gave no effect whatever to the change of phrase bet ween 
Schedule I., Part II., First Scale and Second Scale. The First ile 
‘or a lease for building purposes’’; the Second Scale 
uses the words ‘‘ building leases reserving rent.’? The words are q 
vide, and intended to exclude all sorts of leases for building pur; 
from the First Scale. Then the only question is whether this 
comes within the Second Scale. I have felt some little difficulty 
regard to the word ‘“ other ”’ ** other long leases ”’ but I think 
true reading is that which my lord has given to it. I do not think you 
ire entitled to read it in the way the learned Judge at the trial r¢ 
If the thing is a building lease, it requires all the care and 
tion on the part of the solicitor for the protection of the interé 
his client, whatever be the duration of it. It does not requir 
indeed, perhaps more—because it is going to be in his interest fi 
fourteen years, and the landlord is to have it after that period 
vould be wrong to exclude this iease from either schedule and 

to the old rule subject to the modifications contained in the §$ 

ule | Che cross appeal by the plaintiit 
rent payable under the lease, and the decision of the learned 
on this point was also reversed, and judgment entered for the 
for the amount she claimed.| Appeal and cross-appeal allowed 

ts in both cases CounseL, for the defendants, 4/7. H. Joy; 
plaintiff, Holman Gi gory, K.C., and Met urdy. SOLICITORS, tor th 
defehdants, 8S. B. Cohen, Dunn, & Co., for Freeland & Warder, Bir- 
mingham ; for the plaintiff, Ellis, Peirs, & Co. 
[Reported by Ensxine Rain, Barrister-at-Law.] 


uses the words 


was then argued as 


New Orders, &c. 


War Orders and Proclamations, &c. 
/ 


mndon Gazette of 29th December contains the following: 


A Proclamation, dated 29th December (printed below) 
of contraband. 
An Order in Council, dated 22nd December, extending 

Man with certain adaptations the new Defence of the 

of 6th November (ante, p. 58). 

‘ore gn Office Notice, dated 29th De« ember, that certa 
corrections in, and remova from the list of pers 
persons to whom articles to be exported to Liberia 

onsigned have been made. 

4. A Notice that an Order has been made by the Board 
under the Trading with the Enemy Amendment Act, 1916, 
unother business to be wound up, bringing the total to 392. 

5. An Order by the Minister of Munitions, dated 29th 


Railway Material 


varying the 


printed low), including second-hand 
Material, 

The London Gazette of 2nd January contains the following: 

6. A Foreign Office Notice, dated 2nd January, that certain additions 
have been made to, and one removal from, the list published ae a suppit 
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ment to the London Gazette of 11th December, 1916. o' of persons to whom 
articles to be exported to China may be consigned. 


7. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring four mors 
businesses to be wound up, bringing the total to 396. 


8. A General Order of the Central Control Board (Liquor Traffic), dated 
lst January printed below), relating to the Dilution of Spirits. 


9. An Order by the Minister of Munitions, dated lst January (printed 
below), taking possession, upon certain terms, of ail unwrought copper. 


A Proclamation 


MakinGc Certain AppDITIONS TO, AND AMENDMENTS IN, THE List Of 
ARTICLES TO BE TREATED AS CONTRABAND OF WAR. 

GEORGE RK.1. 

Whereas on the 14th day of October, 1915, We did issue Our Roy 
Proclamation specifying the articles which it was Our intention to treat 
as contraband during the continuance of hostilities, or until We did 
give further public notice; and 

Whereas on the 27th day of January, 1916, the 12th day of April, 
1916, the 27th day of June, 1916, the 3rd day of October, 1916, and 
the 23rd day of November, 1916, We did, by Our Royal Proclamations 
of those dates, make certain additions to and modifications in the said 
list of articles to be treated as contraband ; and 

Whereas it is expedient to make certain further additions to the said 


i Ww, therefore, We do hereby declare, by and with the advice of 
Our Privy Council, that during the continuance of the war or until We 
do give further public notice, the following articles will be treated as 
absolute contraband, in addition to those set out in Our Royal Pro 
clamations aforementioned ;— 4 


Oxalic acid and oxalates. 

Formic acid and formates 

Phenates, 

Metallic sulphites and thiosulphates. 

Soda lime, and bleaching powder. 

Platinum, osmium, ruthenium, rhodium, palladium, iridium, and 
the alloys and compounds of these metals. 

Strontium salts and compounds thereof. 

Sulphate of barium (barytes). 


Bone black. 


And We do hereby further declare that, as from this date, the 
foliowing amendments shall be made in Schedule I of Our Roval Pro 
clamation of the 14th October, 1915, aforementioned : : 

For item 8, “ethyl alcohol ; methyl! alcohol,’’ there shall be substituted 

Alcohols, including fusel oi] and wood spirit, and their derivatives and 
preparations.” 

For item 35, “aluminium, alumina, and salts of 
shall be substituted 
aluminium.” 

For item 41, 
“tungsten ores.”’ 

, And We do hereby further declare that, as from this date. the 
following amendments shall be made in Schedule IT of Our Roval 
Proclamation of the 14th October, 1915, aforementioned : ; 

For item 5, “ fuel, other than mineral oils,’ there shall be substituted 

“fuel, including charcoal, other than mineral oils.” 


2th December. 


aluminium,’’ there 
‘aluminium and its alloys, alumina, and salts of 


‘wolframite, scheelite,’ there shall be substituted 


War Material. 
ORDER 
Ministr y of Mun tions ot War. 
29th December, 1916. 


In pursuance of the powers conferred on him by Regulation 30A 
[59 Soticrrors’ JourNaAL, p. 764] of the Defence of the Realm (Consolida- 
tion) Regulations, 1914, the Minister of Munitions hereby orders that 
the War Material to which the Re gulation applies shall include Wat 
Material of the following class and description, name ly :— 

Second-hand R \ailway Material, including— 

Locomotives of all types. 
Wagons of all types. 

‘ails of all Sections and Types. 
Chairs ; 
Fish Plates. 

Fastenings. 

Signal apparatus. 


Sleepers and the like. 


Notice. 


All applications for a permit in connection with the above Order should 
addressed to the De sputy Director-General (Railway 





Materials 


EQUITY AND LAW 


LIFE ASSURANCE SOCIETY, 
18, LINCOLN’S INN FIELDS, LONDON, W.C. 


ESTABLISHED 1844. 
DIRECTORS. 

Chairman—John Croft Deverell, Esq. Deputy Chairman—Richard Stephens Taylor, Esq. 
James Austen-Cartmell, Esq. Archibald Herbert James, Esq. 
Alexander Dingwall Bateson, Esq., K.« Wiliam Maples, Esq. 

John George Butcher, Esq., K.C., M.P. Allan Ernest Messer, Esq. 

Felix Cassel, Esq., K.«. Ihe Rt. Huon. Sir Walter G. F. Phillimore 
Edmuid Churein, E-q Bart, D.C. L 

Philip G. Collins, Esq Charles RK. Rivington, Esq. a 

Harry Mitton Crookenden, Esq. Mark Lemon Romer, Esq., K.C. 

Kobert William Libdin, Esq. Ihe Hon. Sir Charles Russell, Bart. 
Charles Baker Dimond, Esq Charles Wigan, Esq. 

L. W. North Hickley, Esq 


FUNDS EXCEED - - £5,000,000. 
All classes of Life Assurance Granted Whole Life and Endowment Assurances 
without profits, at exceptioually low rates of premium, 


W. P. PHELPS, Afanager. 





Defence of the Realm (Liquor Control). 


(MENDING) oF THE CENTRAL Conrron Boarp (LIQvoR 
I'RAFFIC), 


GENERAL ORDER 


We, the Central Control Board (Liquor Traffic), in pursuance of the 
powers conferred upon us by the Acts and Regulations relating to the 
Defence of the Realm, hereby make the following General Order 

1. The Article entitled ‘‘ Dilution of Spirits in each of the Orders 
of the Board now in force in the respective areas to which the Defence 
of the Realm (Liquor Control) Regulations, 1915, and any Regulations 
amending the same, have been applied, shall be revoked, and in place 
thereof the following Article shall be inserted : 

DILUTION OF SPIRITS 
A.—COMPULSORY. 
person shall either by himself or by any servant or agent :— 
1) Sell or supply to any person in any licensed premises or club 
for consumption on or off the premises or dispatch therefrom any 
whisky, brandy, rum or gin unless reduced to 3 degrees under 
proof, 
2) Introduce or cause to be introduced into the area any whisky, 
brandy, rum or gin unless reduced to 30 degrees under proof. 

Provided always that 

i) The foregoing provisions of this Article shall not affect the 
sale or supply in bottles of whisky brandy, rum or gin whi h is 
proved to have been bottled before the 6th day of June, 1916; and 

ii) In the application of the said provisions to the sale or supply 
in bottles of whisky, onal, rum or gin which is proved to have 
been bottled on or after the 6th dav of June, 1916, and before the 
Ist day of January, 1917, this Article shall be read as if the figure 
25 were substituted for the figure 30. 

B.—PERMISSIVE 
sale of whisky, brandy, rum and gin reduced to a number 
s under proof which falls between 30 and 50 is hereby pe rmitted, 
determining whether arf offence has been committed under the 
Sale of Food anid Drugs Acts by selling to the prejudice of the purchaser 
whisky, brandy, rum or gin not adulterated otherwise than by the 
admixture of water, it shall be a good defence to prove that such 
admixture has not reduced the spirit more than 50 degrees under proof, 
And each of the said Orders of the Board shall be read as if the 
foregoing Article were inserted therein. 
2. This Order shall come into force on the first day of February, 1917. 
Given under the Seal of the Central Control Board (Liquor Traffic) 
this first day of January, 1917. 
D’ ABERNON, 
Chairman, 
Joun PEpDER, 
Member of the Board 
U'nwrought Copper. 
ORDER. 

Ministry of Munitions of War, 

, let January, 1917. 
ister of Munitions, in exercise of the pee conferred upon 
e of the Realm (C ee Act, 1914, The Defence 
Amendment\, No. 2 Act. 1915, The Defence of the Realm 
Regulations, 1914, and all other powers thereunto 

notice and orders as follows 

s possession as from the date hereof until further 
1e terms specified in the Schedule hereto of all unwrought 
luding copper scrap and swarf, in any form whatsoever 
he following exceptions 
a) Rough copper, copper ore and copper scrap and swarf in the 
posseggion of, or due under an existing contract in writing for future 
delivery to, a smelter or refiner for the purpose of conversion into 





icences) at Ministry of Munitions, Whitehall Place, S.W, 


refined metal, 
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b) All copper, including copper scrap and swarf, in the possession 
of or due under an existing contract in writing for future delivery to 
a manufacturer for use in such manufacturer’s own works. 

(| Copper pecially excepted under the written 
authority of the Minister of Munitions 


p al d swart 


2) If any person having control « 


sent of the M 


or secretes it, or dea Ww it in any 


Notice 


removes 


ister of Munitions sel 


f any metal to which 
y way contrary to any conditions 


applies without the cor 
imposed in any licence or permit that may have been granted in respect 
thereof, he will be guilty in offence against the Defence of the Realm 
Consolidation) Regulations, 1914 

5) All existing licences issued by I ! ehal f the Ministe 
Munitions for dealing in : y ip or f tow h this Notice 
are hereby cancelled 

4) The Minister of Munition : 
to make a return to the Director of Materials at the end of each 
h, j f December, 1916, of the total 
quantities of refined r of each description in stock, distinguishing 
between (1) that sold for se on Class “ A or Class “B work; (2) 
that allocated for such use in his own works; and (3) the residue not 
so sold or allocated And he further requires every m iker and holder of 
copper scrap or warf to make a Return”to the Director of Materials 
at the end of each calendar month, including the month of December, 
1916, of the total quantiti f each class of such scrap or swarf in 


stock, distinguishing betwee 1) that sold for use on Class A” or 


} f 
) ereby require eve smeiter or refiner 


; 


calendar month ne the month of 


Class work 2) that allocated for such use in his own works, and 
3) the residue not so sold or allocated. 
All applications with regard to this Order should be addressed to 
Ihe Director of Materials, A.M.2.B., 
Armament Building 


Whitehall 


and marked Copper Permit.”’ 

THE SCHEDULE 
a) Copper in 1 the Returns , Lec’ , th Clause 
Sections (a), (5) of the Order made on 8th December, 1916, 

above Order (except pper due for future 

delivery on siling terms) will be paid for « delivery by the 
Minister ot Munitions on the basis of the value as indicated by the 
average of the offi quotations of the London Metal Exchange 
the last 15 da} oO ember. 1916 
Copper due for fut delivery 


and taken over 


for at not more than It per ton of met ) he original full cont 
terms, including all discounts, comm rebates of any sort. 
Special circumstances in connection with any pper taken over may 
be taken into consideration by the Ministez 
b) A Price Schedule for copper 


t t Oo} ! d will be drawn up 


rap and swart based downwards on 
the quotation for Elect 
bv the Director of Materia for ! ) ose of the 


under the above Order and as a basis for future transactions 


taking over of 


I he quantitie of Retir opper ified in the 

Smelters or Retiners i Tr é ‘ f ne above Orde 
or allocated as therei ! i ill be paid for on delive 
Minister the Average of the relative official quotations of t 
Metal Exchange for the month in question 
/) The rap and t 
Holders under Clause (4) of the abo rder and not so 





warf specitied i e Returns by 


as therein mentioned will : 0 I ivery as may be directed 
by the Minister or ‘ the quotati ms for Electr 
lytic Copper for the mont! tion, bject to any adjustments for 
quality that may necessé 

(e) In all cases where two prices are quoted for the same des ription 
of Copper by the London Metal Exchange, the price paid by the 
Minister, if based thereon, will be the mean of the two prices, and 
all prices paid by the Minister will be nett per ton delivered c.i.f. U.K. 
port if imported from abroad, or free on rail at the producers’ works 
if made in England, or equal thereto. 


Controlled Establishments. 


The Minister of Munitions announces that he has made a further 
Order under the Munitions of War Acts, 1915 and 1916, under which 
thirty-nine additional establishments have ‘been declared controlled 
establishments The total number of controlled establishments under 


the Munitions of War Acts, 1915 and 1916, is now 4,623 


Alcohol for War. 


The requireme! al 
services, 


hol in the production of munitions, for the 
transport and air and for other purposes directly connected 
with the war are increasing to so great an extent that the Minister of 
Munitions has, says the 7Z'imes, appointed an advisory committee to 
consider the best means to be adopted for securing adequate supplies 
of alcohol to meet the demand for war purposes and the essential! 
industrial trade 

The committee comprises the leading men in the trade, and consists of 
representatives of the large patent-still or grain distilleries, the malt 
or pot still distilleries, the rectifiers, and the methylators. The Board 
of Agriculture, the Board of Customs and Excise, the Board of Trade, 











and the Ministry of Munitions have each a representative on the 
committee. 

The chairman of the committee is Sir Frederic Nathan, Director of 
Propellent Supplies, and Mr. W. H. Rattenbury, Explosives Department 
of the Ministry of Munitions, 32, Old Queen-street, S.W.., is the secretary, 


Control of War Charities. 


rhe Charity Commissioners have taken action under section 
the War Charities Act, 1916, in the case of thirteen charities, 
published notice of their intention to establish schemes in the cas 
ix of the charities. Schemes have now been established for the reg 
tion of five of these charities; but on hearing the explanations and 
evidence given by the present administrators of the Belgian Soldiers 
Fund the Commissioners considered that they might properly leave the 
vinding up of that fund in the hands of the administrators. 

In view of the establishment of the Central Prisoners of War Com- 
mittee, arrangements have been made for handing over to that committee 
the balance of the British Prisoners of War in Germany Fund, which 
was formerly conducted under the supervision of the London Mail. In 
four of the remaining cases the Commissioners have allowed the funds 
to be wound up under their supervision without taking any further 
steps under the Act, and two cases are still under consideration. 








Societies. 
Incorporated Law Society of Liverpool. 


following are extracts from the report of the Committee of the 
Society presentéd to the eighty-ninth annual meeting, held on 
yvember, 1916: 

bers.—The Society now consists of 390 members. The number 
of barristers and others, not being inembers, who subscribe to the 
library is 53. The honour of knighthood has been conferred wpon Mr. 
Harcourt E. Clare, 
otte their congratutations 

Ohituary. The Committee 1 gret to have to record the death du 
the past year of the following members of the Society, viz. :—4iM1 
Dixon, Mr. G. H. Eaton, Captain Wallace Fraser, Mr. G. Harley, 
Mr. A. G. Melly, and Mr. W, H. Munro. Mr. Eaton had beet 
Clerk to the Magistrates for the Petty Sessional Division of Kirkda 
since 1866. Mr. Harley was a member of the Committee from 190 
to 1908, aml Mr. Me from 1901 to 1904. 

County Court Registrarship.—The Committee also regret to have to 

1 the death of Mr. William Cooper, one of the registrars of 

unty court in this city. Mr. Cooper was appointed to the office 
n the year 1877, and performed the duties with ability and zeal. He 
was a member of the Committee during the years 18/5 to 1878, and 
1879 to 1882, and hon. secretary of the Society from 1875 to 1877. 
Mr. Alleyne Brown, who has served on the Committee of this Society 
luring the last three years, has been appointed to the vacant registrar- 
ship, and the Committee believe that his appointment will receive the 
unanimous approval of all concerned in the work of the court. 

The War.—During the year 11 additional members of the Society, 
ind 117 clerks articled to or employed by members, have joined His 
Majesty’s Naval and Military forees. ‘The Roll of Honour, which 
appears in Appendix ‘‘A,”’ has been revised and brought down to 
umes of 63 members of the So lety, 34 solicitor 
managing clerks, 65 articled clerks, 3 Bar students who were reading 
in offices of members, and 294 general clerks, making a total of 459 
serving their King and country, or have served since the 
beginning of the war. 

The Committee record with sincere regret the loss, since the issue 
of the last report, « f the following — 


Killed in Action. 


a member of the Society, to whom the Committee 


, 
5 


date, 4nd contains the n 


who are now 


Captain and Adjutant Wallace Fraser, Cay 
tain ©. W. Boote, Lieutenant W. J. Jones, Company Sergeant- 
Major R. W. Moulton, Corporals E. G. Lawson and A. Wi 
Lance-Corporal W. J. Vipond, Privates 8. F. Barnes, H. W. 
Collett, J. W. Dallow, F. H. Ellison, J. P. Kitchen, D. Ledge 
J. S. Pitcher, and M. Spence. 

Died of Wounds. Captain E. > G. 
Crawford. 
Several others (whose names are mentioned in the Roll) are mi 

or have been wounded in action. 

In January last His Majesty the King was pleased to app 
member of this Society, Lieutenant-Colonel J. M. McMaster, 

a Companion of the Order of Saint Michael and Saint Georg: 

services rendered in connection with military operations in the 

The President addressed a letter to Colonel McMaster, offering t: 

the congratulations of the Society on the honour which had beer 

ferred upon him. The congratulations of the Committee are off 

to Major W. T. Dodd (a member of the Society), appointed a | 

panion of the Distinguished Service Order and twice mentions 

despatches ; Lieutenants Alan Layfield (a member of the Society) 

Geoffrey C. Scrimgeour, awarded the Military Cross; Sergeant W. F 

O'Connell, awarded the Distinguished Conduct Medal; Major J. B. 

McKaig, Captain and Adjutant B, Arkle, and Captain A. D. Derviche- 

Jones, mentioned in despatches. Lieutenant R. G, Lloyd (posted as 

missing) was awarded the Military Cross, 


Buckley and Private H. 
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Recruiting in the Profession.—In December last the Committee were 
invited to nominate a representative to attend meetings of the Liver 

] Advisory Committee and place before that Committee and the 
Military Representative the views of the Society when applications 
relating to members of the profession and of their staffs were being 
dealt with. This privilege was subsequently extended to cases coming 
before the local tribunals. A circular letter was sent to the members 
of the Society informing them that the Committee would be prepared 
to consider applications for exemption or postponement by members, or 
by members in respect of their staff, and to make su h representation 
to the military authorities as might seem to them useful. During the 
year seventy-nine applications have been considered by the Special 
Purposes Committee, and in dealing with them due regard has been 
iven to the military needs of the country and the desirability of the 
work of the profession being efficiently carried on. 

Legal Education.—The cause of legal education in this city suffered 
severe loss by the death, on 8th March last, of Professor George H. 
Emmott, who had occupied the Queen Victoria Chair of Law in the 
University of Liverpool since the year 1896, and as such was ex officio 
a member of the Liverpool Board of Legal Studies. _ Professor Emmott 
always shewed sincere devotion to the duties of his office, which he 
performed with great thoroughness, and his powers as a teacher and 
excellent organizing ability have largely contributed to the success of 
the Law School in Liverpool. The Council of the University have 
decided not to fill the Queen Victoria Chair of Law at present. — 

The reduced grant of £140 made by the Law Society to the Liverpool 
Board of Legal Studies in respect of session 1915-16 was re eived on 
15th December, with an intimation that the various provincial centres 
must not assume that the Council of the Law Society will be in a 
position in ensuing sessions to continue even redu ed grants. The 
question of the suspension of the grants to the provinces was discussed 
at a meeting of the Provincial Law Societies held in London on 
lith February, 1916, and a committee, consisting of the provincial 
members of the Legal Education Committee of the Law Society, was 
appointed to confer with a Special Committee of the Council on the 
subject. The conference was held on 26th July last, but the 
Committee of the Provincial Societies have not yet made their report. 

Palatine Appeals.—At one of the sittings of the Chancery Court the 
Vice-Chancellor announced that the Court of Appeal had complained of 
a practice of withdrawing appeals, with a view to the postponement 
of the hearing, after the appeal list for the day had been settled, and 
that the Court of Appeal had stated that it would not in future allow 
cases to be withdrawn after the day’s list had been settled. The Vice- 
Chancellor stated that the complaint had been made in connection with 
an application to the Court of Appeal in a Palatine appeal, and that 
the Court of Appeal might be disposed to withdraw the facilities they 
have granted for hearing Palatine appeals on special days if parties 
were not ready to go on with their appeals on the days fixed. The 
following notice, to which the Committee desire to call the attention of 
members, has been placed in the offices of the Lancashire Chancery 
Court :—‘‘ The Court of Appeal have intimated that great inconvenience 
is caused by the practice of withdrawing appeals from this Court by 
consent, after the list for the day fixed by the Court for the hearing 
of such appeals has been settled. In future a postponement will not be 
granted unless under very special circumstances, of which the Court of 
Appeal must be satisfied.”’ 

Clerk to the Birkenhead Magistrates.—The Committee had under con- 
sideration in April last the proposed appointment of Mr. Edmund 
Spencer to the vacant office of Magistrates’ Clerk at Birkenhead whilst 
continuing to hold the position of Deputy Town Clerk of the Borough. 
The Committee were informed that the approval of the Home Secretary 
had already been received to the appointment of Mr. Spencer, on the 
understanding that the work of the Town Clerk’s Department was to 
be arranged so that no case in which the Corporation or Town Clerk 
were concerned would come before Mr. Spencer in his capacity as 
Deputy Town Clerk, prior to the matter being heard by the magis- 
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trates. Under these circumstances, the Committee, whilst disapproving 
in principle of the appointment of an official of a corporation as clerk to 
the magistrates in the same borough, decided to take no action in the 


matter. 

Barristers and ssions.—The Committee were 
asked to consider a question arising under the rule of the Bar which 
precludes a barrister from holding a brief and appearing at quarter 
sessions of which he is member, without having a special fee 
marked on his brief, and a junior who is a member of that Sessions’ Bar 
briefed with him. In the case in question, a member of the Northern 
Circuit was instructed by a Liverpool solicitor to appear on behalf of 
clients before the Cheshire County Licensing Committee at its principal 
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not a 


| meeting in a case referred for the consideration of the Committee under 


19 of the Licensing (Consolidation) Act, 1910. Exception was 
the Chester and North Wales Circuit that the 
| barrister was not entitled to be heard unless a junior of the 
North Wales Circuit was briefed with him, and, in con- 
the solicitor instructing in the matter called upon to 


section 


by a member of 


sequence, was 


| deliver, and delivered, a brief to a Chester barrister as junior counsel. 


The Committee addres eda letter to the Se retary of the Bar Council 
expressing the opinion that, as the Committee appointed by the quarter 
deal with questions under the Licensing Act sat as an 
administrative body and not as a judicial body, it was not a breach of 
etiquette for a barrister to hold a brief and appear before a Committee 
appointed by a county quarter sessions within a circuit of which he 
is not a member without having a junior who is a member of those 
th him. The Committee also pointed out that under 
the rules adopted by the Justices of the Peace of the County of Chester, 
barristers exclusive right of audience before the Cheshire 
County Licensing Committee at its principal meeting, but that persons 
entitled to heard may appear either in person by counsel o1 
solicitor, and they stated that they would be glad to have an expression 
of opinion by the Bar Council on the facts of this particular case. 

The Secretary of the Bar Council replied that the Council were of 
opinion that the rule of the profession which precludes a member of 
the Bar from holding a brief and appearing at quarter sessions of the 
Bar of which he is not a member without having a special fee marked 
on his brief and a junior who is a member of that Sessions Bar briefed 
with him not apply to which counsel are briefed to 
appear bef County Licensing Committee in cases referred for the 
consideration « uch Committee under the Licensing (Consolidation) 
19; and that in their opinion if the member of the 
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Act, 1910, 
Northern Circuit referred to had asserted a right to appear on the 
occasion in question without a junior and without a special fee he would 
not ha¥e been committing any breach of professional etiquette. 

This ruling has been brought to the notice of the Law Sov iety, the 
Chester Law Society, the chairman of the Local Bar Committee, and 
the junior of the Chester and North Wales Circuit. 

(To be continued.) 
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my opinion 


of 
rrespondent Mr. Edward T. Dixon is quite right, in 
n saying that a league, alliance, or whatever it may be 

international justice will be of unless * the 
members are actually ready ae the sword’ against a wrongdoer. 
But it does not follow that no treaty IS necessary. For two or more 
Powers cannot act together effectually or promptly (and in this case 
promptitude is of the essence, if surprise attacks are to be made plainly 
unprofitable) without arrangements for common action being made 
beforehand; and such arrangements require delegations of authority 
and undertakings to put stipulated forces at ‘the disposal of the execu- 
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tive authority designated. This may be done in various diplomatic , ‘ Register of Exeter College,” ‘*Oxford,”’ and other works, and the 
forms, but, whatever it may be called, the substance is matter of con. | late Mr. G. C. Boase, joint author of the “ Bibliotheca Cornubiensis, 
vention and in the nature of a treaty I have pointed this out more | were elder brothers of Mr. Frederic Boase. 

at length in a lecture printed in the Fortnightly Review for Decemb ° 

I have also pointed out the impossibility of the Central Powers becoming 


arties to such an agreement without a total reversal of their recent 
P cle ‘Guan Legal News, 


poeey i but I do not think them indispensab part 








Mnforce Peace’ is certainly not a very happy title; but why need there ° 
aw =o Honours and Appointments. 
" = Mr. Gorpon Hewart, K.C., Solicitor-General, has received the 
—_— pita cian ———— honour of knighthood 
. Mr. A. Cuartes Kxicnt, of 1, Queen Victoria-street, Bank, E.C., has 
Value of Tithe Rent-charge for 1917. } been co-opted to fill the vacancy in the representation of the Ward of 
me ; Cheap on the Court of Common Council consequent upon the election 
Mr. P. W. Millard, the editor of The Tithe Rent-charge Table f Major and Sheriff Newton as Alderman. 
S} ’ ons ette ane vondaor write 
a &s re L “a P ad Alderman A. D. Brooks, solicitor, was on Monday chosen as Lord 
Calculated as prescribed by the \ on e septennial om x : | 40 
average prices of ant tnten for 1910-16. which have iust f Birmingham by all political parties in place of Mr. Neville 
, , ng a hed by the B —e. ture nd Fisl ries the amount lain, Director-General of Nationa] Service. Mr. Brooks, who 
Snail ae r 1917 iz ate . ‘ % ) f sith. sta h - «i 1 he i ember of the firm of Messrs. A. D. Brooks & Monks, wag 
£92 1s. 0} 1 he high ttained in any year since ted in 1886 
being £8 18 Ld. more t mount fé ist year and £25 10s. 3d 
more } t fe 190 ! mh year ( ent-charge reache it bd ° 
aol cad pray Hn thee ; oop bergen Changes in Partnerships. 


lowest leve f tithe rent-charge may 
be expected next year : . 
Fes cinieses nes pore eee oe a Admission. 
7 the Tithe Act, 1836, is Messrs. Churchill & Co.. of 2-4, Broad Street place, London, E.C., 
have taken into partnership Mr. Georce A. J. SmaL~man, who for many 
years past has been with Messrs. Ashurst, Morris, Crisp, & Co. They 
vill in future practise in the name of Churchill, Smallman & Co. 
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men as Lawyers. Dissolution 
: md Cartes St. Jonn Ketiterr Rocne and Dennis NEALg, solicitors 


vener a ma Un 18th January ocl Son, & Neale), 1, Church-court, Old Jewry, in the City of 

: — idet sondo 31st December Such business will be carried on in the future 

~ | tid Dennis Neale under the same name of Roche, Son, & Neale. 
{[Gazette, Jan. 2 
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General. 
Captain Richard Henry Vaughan Thompson, Royal Fusiliers, of 


vl 


° Westhay, East Sheen, a member of the firm of Beachcroft, Thompson & 
Obituary. Co., solicitors, a member of the Holborn Borough Council, who was 


k ed In action on 2 th September, aged 32, left estate of the gross 





Mr. A. H. Jessel, K.C. value £12,988 ; 


d ‘ Mr. George Henry Eaton, aged 74, of Gorsey Hey, Higher Broughton, 

aX : ‘ vo . ay ¢ Cheshire formerly of r erpool, soli itor, for fifty years clerk to the 

e Kirkdale Division of Lancashire, in his younger days 

© , ; member of the Lancashire County Cricket Team, left estate of the 
notable position, tha : t the b ross value £13.959 : 

eee rc Mn yt Tago age: “f ew ae eta Mr. Kingsley Wood, of the London County Council, speaking at the 

7 si. " reece Creat Arthur-street Institute, Moreland-street, last Saturday, said that 

. case had recently been brought to his notice of the wife of a munition 

worker who had six children, and fifty-two landlords in London had 

efused to let her a house, a flat, or rooms, on account of her family. 

Mr. E. G. Hemmerde, K.C., Recorder of Liverpool, in charging the 

d jury at the City Sessions on Tuesday made a strong protest 

st the summoning of grand juries at the present time. ‘* Twelve 

ilready during the war,” he continued, “ grand jurors have been 

d to meet me here, although the system had been condemned 

before the war started, and althongh the difficulty of getting suit- 

ible men to-day for the ‘necessary functions of ordinary jury service is 

notorious and undisputed. On no occasion during my term of office 

has the grand jury had any but nominal functions to perform. The whole 

ystem seems to be a flagrant and at the present moment an indecent 

iste of tim 

At Westminster Police Court on 28th December the wife of a soldie@ 

n hospital after fifteen months’ service in France complained t0 

Horace Smith that she was threatened with immediate ejectmemt 

1 her home with her five voung children Her landlady had re ently 

- — : |< and the superior landlord, who objected to the complainants 

Fre de ric Boase. family, refused to have her as a tenant, declaring that he uae treat 

1 trespasser Mr. Horace Smith directed that the landlord 

1 warned that he would have to obtain an order of the coutt 

e he could eject anybody, and that if he acted in defiance of the 


} vould be summoned 


Mr. Albs J 
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ge ‘ M n J. A. Boase was born at Penzance on 7th | SSeS 
October, 1843 He wv educated at Penzance and Bromsgrove gram! 
schools, and \dmitted a solicitor in January, 1867 wa Death. 
appointed Librari of th a Soci 23rd ar 877, fr v z 
uppointed Librarian of the Law Society 23rd March, 1 ! BRADLEY Died of wounds on 23rd December, Reginald Ernesh 


office he retired in 1903 e commiled the logue t ! ibra of : 
see in 1891 ind two MR n i ! 0 : nan econd Lieutenant R.E. Sigr dearly loved elder son of France® 
respectively :; ii vee | rnest Bradley, Barrister-at-Law (Northern Circuit) 

Mr Roase | ¢ n or r the ' 7 vy ¥ son ; 7 st | ST ome _ ——— 
rn 4 ¢ nary ‘Br t ‘h biogr ph vering the period from | Tre ‘Oxford ’’ Sectional Bookcase is the ideal one for anybody wh 
G0 to | aaowe © Mode 7” Er oS tg! iphy whi ve is building up a library It is splendidly finished, with nothing of 
ye ——— wore oven ween 1892 and 1912 The work was very nearly | office stamp about it. The illustrated booklet issued by the manu 
inished when he die It is to be h ped that ar ngement will be | turers, William Baker & Co., Ltd., The Broad, Oxford, may be 
made to bring this great and useful task to completion. The late Rev. | obtained gratis, and will certainly prove interesting to book lovers 
C. W oase, formerly librarian to Exeter College and author of {Advt.) . 
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